
Regulations must align to 
support use of medical pot 
By Clifton Otto, M.D. 

I t's encouraging to see agreement 
on improvements to Hawaii's 
Medical Use of Marijuana Program 

this past legislative session, like add
ing new debilitating conditions and 
increasing the arbitrary number of 
plants a patient can possess. Thank 
you for the recent editorial on the 
tweaks to the program ("Medical pot. 
law aided by tweaks," Our View, May 
11). 

However, our Legislature may have 
missed its last chance to stand up for 
the state-accepted medical use of 
marijuana in Hawaii and to pro-
tect our program from federal In
terference before Hawaii's 
dispensaries start selling a 
Schedule I controlled 
substance to pa
tients. 

Commit-
tee chairper
sons either 
deferred or completely denied public 
hearings to several bills that could 
have made a difference, including: 

Senate Bill 120 and House Bill 170, 
both of which would have required 
that the Department of Public Safety 
(PSD) provide a scheduling recom
mendation to the Legislature recog
nizing that marijuana cannot be in a 
state schedule that requires the 
"highest degree of danger"; and SB 
1093, which would have provided 
statutory support for the fact that the 
state-accepted medical use of mari
juana here is "currently accepted 
medical use in treatment in the 
United States." 

Even the annual Uniform Con
trolled Substances Act update bills, 
SB 997 and HB 1131, which have pro
vided PSD with the opportunity for 
the past 17 years to fulfill its adminis
trative duty to fix the current state 
classification of marijuana, were used 
once again to merely rubber stamp 
scheduling changes at the federal 
level rather than to support state law. 

Add to this the prevailing false be
lief that federal preemption somehow 
means that our state cannot stand up 
for its authority to accept the medical 
use of marijuana, along with the com
monly held assumption that Hawaii's 
Medical Use of Marijuana Program vi
olates federal law, and you have a 
perfect storm for suppressing a rec
ognition of the impact that state-ac
cepted medical use has upon federal 
scheduling. 

Such chilling only serves to perpet
uate the suffering of our patients and 
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puts Hawaii's dispensaries at risk 
of being considered "continuing 
criminal enterprises" in the eyes of a 
potentially hostile federal administra
tion. 

The way to fix this situation is to 
first recognize collectively that mari
juana, already has medical use in Ha
waii, something that would probably 
be very difficult for many of our law 
enforcement officers and medical 
professionals to admit at this time. 

States have the authority to accept 
the medical use of controlled sub
stances, which is how Hawaii ac
cepted the medical use of marijuana 
in 2000 and created its own state-reg
ulated medical use of marijuana pro
gram. If Hawaii's program violated 
federal law, we would see the U.S. De
partment of Justice shutting it down, 
not issuing policy guidelines de
signed to help states that have ac
cepted the medical use of marijuana 
keep such medical use well regulated 

and strictly intra-state. 
The problem lies with the obsolete 

federal regulation that still has mari
juana on the federal Schedule I list, 
and the Drug Enforcement Agengy's 
own outdated interpretative rule, 
which was adopted before any state 
had accepted the medical use of mar
ijuana and which perpetuates the 
myth that FDA approval is the only 
way that a controlled substance can 
have accepted medical use. 

It's well past time for our state law
makers, our state executive office and 
our congressional representatives to 
step up to the plate and support the 
state-accepted medical use of mari
juana in Hawaii, for the sake of our 
patients, because it's the right thing 
to do. 
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