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Disclosures

Certifying Physician for Hawaii’s 

Medical Use of Cannabis Program.

NOT a member or consultant with any 

dispensary.

No financial interests to disclose.
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Disclaimer

This presentation is for 

educational purposes only.

I am not a lawyer.

Please consult with a lawyer for 

professional legal advice 

regarding the medical use of 

cannabis in Hawaii.
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My Background

Certifying Physician

Board-certified in Cannabis Medicine

Member of the Dispensary Task Force

Medical Retina Specialist

Retina Institute of Hawaii, 2007 - Present

Wyeth-Ayerst Pharmaceuticals

Reference Standard Chemist, 1994-1995

University of Hawaii at Manoa

Natural Products Chemist, 1992-1994
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Friend with colorectal cancer …

Pain relief

Nausea 

reduction

Appetite 

stimulation
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First I looked at the Science …
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Hawaii’s Medical Use of Cannabis Act

Governor Ben Cayetano

Senate Bill 862

Act 228

HRS 329, Section IX

Signed into law:

June 14, 2000

Went into effect:

December 28, 2000

Then I studied the law …
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A brief history of

the medical use

of cannabis for 

PTSD in 

Hawaii
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Late Director Loretta Fuddy

April 12, 1948 – December 11, 2013

R.I.P.
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Begins on March 28, 2011 …
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Second inquiry: May 9, 2011
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Second inquiry: May 9, 2011

I am requesting that Post Traumatic Stress 

Disorder (PTSD) be added to the list of 

approved medical conditions for the medical 

marijuana program.

HRS 329-121 (3): “Any other medical 

condition approved by the department of 

health pursuant to administrative rules in 

response to a request from a physician or 

potentially qualifying patient.”
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First reply: April 28, 2011
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First reply: April 28, 2011

As enacted, the provision to add other 

medical conditions to the definition of 

“debilitating medical condition” by the 

Department of Health is contrary to 

rulemaking authority for Chapter 329 

which resides with the Department of 

Public Safety, not the Department of 

Health.
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Third inquiry: August 15, 2011 
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Second reply: Sep 14, 2011 
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Second reply: Sep 14, 2011 

The DOH is treating your request as a 

petition for rulemaking under Section 11-

1-51, HAR and Section 91-6, HRS.  

Pursuant to Sections 11-1-51, HAR and 

91-6, HRS, your petition is denied 

because there is inadequate evidence to 

support adding PTSD as a debilitating 

medical condition for which physicians 

may recommend the use of marijuana. 
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SB2406: Introduced Jan 20, 2012 
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SB2406: Introduced Jan 20, 2012 

DENIED PUBLIC HEARING

https://www.capitol.hawaii.gov/archives/measure_indiv_Archives8-12.aspx?billtype=SB&billnumber=2406&year=2012

Senator Josh Green

Chair, Senate Committee on Health (HTH)
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Request for rules: Jan 24, 2012 
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Director’s reply: Feb 21, 2012 
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Director’s reply: Feb 21, 2012 

At present, the Department of Health has 

not finalized any rules per Chapter 329-

121 HRS, which allows the Department to 

approve “debilitating medical conditions” 

in response to a request from a physician 

or qualifying patient that would be eligible 

under the State’s Medical Marijuana 

Program.
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FOIA Request: Feb 16, 2012 
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FOIA Reply: Jun 27, 2012 
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FOIA Reply: Jun 27, 2012 

In your correspondence dated 

February 16, 2012 to the Director of 

Health you requested all government 

records related to the Department’s 

decision to deny addition of Post-

Traumatic Stress Disorder (PTSD) to 

the list of debilitating medical condition 

in Hawaii’s Medical Marijuana 

Program.  However, there was no 

petition that came to the Department of 

Health’s attention. 
©2019 ACC



Letter to Governor: Dec 1, 2012 

NO REPLY
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Act 177: Jun 25, 2013 

https://www.capitol.hawaii.gov/Archives/measure_indiv_Archives.aspx?billtype=HB&billnumber=668&year=2013

Effective Jan 1, 2015

©2019 ACC

https://www.capitol.hawaii.gov/Archives/measure_indiv_Archives.aspx?billtype=HB&billnumber=668&year=2013


Plane Crash: Dec 11, 2013 

https://www.hawaiinewsnow.com/story/31899587/ntsb-no-safety-briefing-given-prior-to-2013-molokai-plane-crash-that-killed-hawaii-health-director/
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HB321 Conference: May 1, 2015

https://www.washingtontimes.com/news/2015/may/2/agreement-not-yet-reached-on-medical-marijuana-dis/

Sen. Josh Green

Chair, HTH

Rep. Della Au Belatti

Chair, HLT
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https://www.washingtontimes.com/news/2015/may/2/agreement-not-yet-reached-on-medical-marijuana-dis/

HB321 Conference: May 1, 2015
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HB321 Conference: May 4, 2015

Sen. Will Espero

Vice-Chair, PSM

Rep. Della Au Belatti

Chair, HLT
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https://www.hawaiitribune-herald.com/2015/05/05/hawaii-news/hawaii-committee-passes-medical-marijuana-dispensaries-bill/
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https://www.hawaiitribune-herald.com/2015/05/05/hawaii-news/hawaii-committee-passes-medical-marijuana-dispensaries-bill/

HB321 Conference: May 4, 2015
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HB321 Conference: May 4, 2015
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https://www.capitol.hawaii.gov/Archives/measure_indiv_Archives.aspx?billtype=HB&billnumber=321&year=2015
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Other Major Change

Sen. Josh Green

Chair, HTH

Sen. Rosalyn Baker

Chair, CPN

Vice-Chair, HTH

https://www.capitol.hawaii.gov/committees/committees.aspx?chamber=S
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Committee Restructuring

Sen. Rosalyn Baker

Chair, CPHHTH CPN
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Let Providers Decide
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State Level Research

http://www.oahuveteranscenter.com/
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State Level Research

https://www.uhcancercenter.org/
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Patient Enemy #1

Conflict with Federal Law
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States hold the authority

to decide the 

medical use of 

controlled substances

Federalism
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Gonzales v. Oregon (2006)

The Attorney General has rulemaking 

power to fulfill his duties under the CSA. 

The specific respects in which he is 

authorized to make rules, however, instruct 

us that he is not authorized to make a rule 

declaring illegitimate a medical standard of 

care and treatment of patients that is 

specifically authorized under state law.

State-Accepted Medical Use

https://www.law.cornell.edu/supct/html/04-623.ZS.html
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Schedule I Exemption

21 CFR 1307.31 - Native American 

Church.

“The listing of peyote as a controlled 

substance in Schedule I does not apply to 

the nondrug use of peyote in bona fide 

religious ceremonies of the Native 

American Church, and members of the 

Native American Church so using peyote 

are exempt from registration.”
https://www.govinfo.gov/content/pkg/CFR-2010-title21-vol9/pdf/CFR-2010-title21-vol9-sec1307-31.pdf
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Resolution: 2020 Session
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Organize !
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Hawaiian Islands
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Sustainable HealTHCare
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Focus on Medical Use

Hawaii Medical Cannabis Day

June 14, 2020
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MAHALO

Clifton Otto, MD

808-233-8267

cliftonotto@hotmail.com

akamaicannabisclinic.com  
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